Spanish Minister to Secretary of Sate,
Wasmixarox, Dropsprnll, 1851,
Sim: The circumstance of the Captain-Geneal of Cnba
baving recently written to me, for my inforsation, con-
cerning the proceedings agninst Mr. John 8 Thrasher,
enables me to comply with the request convered iu your
letter of the Sth instant. 1 enclese, therefore a copy of
his Excellency’s communieation, and avail myelf of this
oceasion, sir, to offer to you a renewed assannce of my
very distinguighed consideration
A. CALDERON DE LA JARCA,
Hon, Davigr WessTeR, &e,

[rraxszarION. ]
¢ Govarnment Howse and office of  the Cuaptain- Gene-
ralaf the Islond of Caba,

Most Exceriest Siw: Don J, 8. Thrasher, anative of
the United States, accused of the crime of high teason or
couspiracy, having been tried and senteaced by the tribu-
nal of the military commission, | think it proper hat your
Excellency should be infarmed of the eourse of proceed-
ings to which this trinl has given place.

The military commission, ns 1 have said bebore, has
tried Mr. J. 8. Thrusher, an Americun citizen, but for
many years domieiled in this island, for the erimi of con-
spirncy against the State, and sentenced him fir eight
years at hard labor.  As your Excellency will pereive by
the subjoined documents, the aforesaid individual, tivough
the medium of the Consul, complains, first, that suficient
time was not allowed him to prepare his detence; tiat the
officer of army who defended him did not consult the law-
yers he had selected ; und that the advocate whose ser-
vices that officer availed himself of did not agree wish him
as to the mode of conducting the defence. Secondly. that
he ought not to have been tried by a military comm;ssion
in times of peace; amd that he could not be charged with
treason, as he was a citizen of the United States. And,
thirdly, that, although he is demieiled, he had refusel to
be naturalized ; and that for this rexson he had been pro-
hibited from continming the ** Fare,” a journal whicl he
had been publishing in this eity. Such is the total
amount of grievances, reduced to the simplest mode of ex-
pression, of which Mr., Thrasher cowplains. It is ex-
tremely easy to reply to them,

The tribunnl known by the name of militury commis-
sion has, like all the rest, certain forms of proceedings
previously estublished by law ; these forms are hrief, he-
cause the nature of the erimes oyer which it has jurisdie-
tion requires that they should be so; they, however, af-
ford sufficient guaranty to the persons accused. This
brevity of forms required that the arguments should be
short, und that there shall not be any luwyers admitted, to
introduce into these trinls the same hubit of sluggishness
which has been carried into the proceedings of common
and ordinary suits at law. In the ease of Mr. Thrasher
all the forms employed by the military commission have
beeu serupulously observed. He selected, of his own free
will, whichever officer of the army he preferred to con-
duct his defence, and the latter had aceess to the proceed-
inge whenever he deemed it necessary, took abstracts of
the =ame, conferred with his client, and assisted, ns well
as Mr. Thrasher, at the trial of the case; and read on the

. ocesston & large manuseript of defence, which the judges
had tully taken into consideration when they pronounceid
his sentence,

I do not know whether that officer did or did not con-
sult with the lawyer selected by Mr. Thrasher, and I am
likewise ignorant of the fact whether the individual who
was entrusted with the confidenee of the former conferred
with the latter us to the means of defence. But, even if
this liad been the case, inasmuch as lawyers are not ad-
mitted to plead in these trials, the officer designated by
the acensed having to discharge the duty of conducting
the defence, any consultation with advoeates on the part
of the latter is a spontaneous act for his own better infor-
mation, and he may therefore select whom he prefers
best. Above all, the most conclusive proof in justifieation
of this tribunal is the publicity which is given to all its
acts. The trial of Mr. Thrasher's case was witnessed hy
himself, by the Consul of the United States, nnd by an
immense eoncourse of people, who bear unanimous wit-
ness 1o the scrupulous exactness with which all the forms
were observed, as well as to the freedom and amplitade
of defence granted to the accused, and to the mildness of
the punishment imposed, considering the nature of his
crime. It issuid that he onght not to have been tried hy
s military commission in times of peace. Thisisanerror
which probably owes its origin to the name by which this
tribunal has been designated. The military commission
established in this island since the year 1825 isa common
and ordinary tribunal for the trial of such crimes as ma ¥
be committed against the Staté. It was therefore the
only nuthority competent to pass judgment upon Mr.
Thrasher, who stood accused of conspirasy=und the latter
could not have been tried by any other tribunal without
manifest violation of the laws by which we_are governed.
Mr. Thrasher, who was formerly Editor of the Faro, a
literary, political, and economical paper, could not have
been ignorant of the truth of this assertion, and, having
offended agninst the State, he knowingly subjected him-
eelf to the jurisdietion of the military commission. It is
added that, nsa citizen of the United States, he could not
have been indicted for treason. This is so singular a
doctrine that T ought not to stop to refute it. I will do
so, nevertheless: not without previously remarking that,
if Mr. Thrasher considers this doctrine a rightful one,
there can be nothing strange, in fact, in his baving he-
come & conspirator. ** Protection is due to foreigners,”
says James Kent, in his Commentaries on Ameriean Law,
volume i, page 35: but they are hound to obey the laws
of the country, and are amenable to its tribumls for in-
fractions of the law. 1f in the United States foreigners
are bound to respect the laws, and, in case of their violat-
ing those laws, they areliable to be tried and prnished by
the tribunals of the country, what right has Mr. Thrasher
to expect, in his capacity of American citizen, to bhe be-
yond the reach of the law which in this courtry is ap-
plied for the punishment of traitors?  What would he-
come of public tranquillity if foreigners were permitted
to enter into eonspiracies unrestrained? On the 27th
of October, 1795, a treaty was concluded between
8pain and the United States, in the seventh article of
which Mr, Thrasher pretends to find matter o sustain
his complaints: it runs thus: “Aund in all cases of deten-
* tion or arrest for debts contracted or offences :ommitted
* by any eitizen or subject of one of the contricting par-
* ties, within the jurisdiction of the other, the same shall
* he prosecuted by order and authority of law only, and
¢ aecording to the regular course of proceedings weval in such
“eares,”  Consequently, American citizens are here re-
sponsibie, in the same wny that Spanish suljects are re-
sponsible in the United States, for the offences or erimes
which they may commit, and that responsibility is render-
e effective by the tribunals, nnd according to the regu-
lar course of proceedings usual in such eases. la there hy
chance any greater offence or erime than that of treason
The American who conspires to overthrow the Govern-
ment of this conntry, who repays the hospitality and the
protection which it has extended to him, by endeavoring
to destroy it, is therefore bound to answer before the tri-

bunal for the offenee which, by so doing, he may have
committed, aceording to the regular eonrse of pr -co'rrlinx!
usual in such cases,  And which is the tribunal, (1 retarn
agnin to demanstrate the competency of the milimry com-
mission, ) and what has been the course of procecilings
adopted in Mr. Thrasher's ense, which i ane of cmspirncy
against the State? The militiry commission and its
forms of proceedings, which have been scrupulously oh-
served in his trial.  Hence he has no cause, sither to repel
the charge of treason, or to pretend that he ought o hnve
been tried by other judges, or to have gone through a
different course of proceedings than that which was
pursned,

It is true that by this very article the parties interestad
are sllowed to employ such advoentes, solicitors, notaries,
agents, or factors as they may jwlge proper, and it may

to the tribunuls which huve been established for puuish-
ing the same. But Mr. Thrasher was something more
than simply an American citizen; for he had become
domiciled in the Island. In order that your Excellency
may the better ugderstand the duties up};eﬂmmng to his
position as o domiciled foreigner, I will state that, ac-
cording to our laws, there are three classes of foreigners,
viz. transient, domiciled, and naturalized. The first
named nre entitled wo protection, un-l_nrr hound to obey
the luws, in the manner hitherto specified.  Those of the
seoond class may scquire property, with an exequplmn of
taxes und excise duties, and exercise certain callings and
professions; but, in return, they are obliged to take the
oath of allegiance and submission before the Governor, |
promising to obey the laws and the general regulations of
the Indies to which all Spaniands ure subject.  And those
of the third class enjoy the same rights nnd are bound by
the same obligations us the natives, Such are the provi-
sions of the first, second, thirteenth, fourteenth, fifteenth,
sixteenth, and seventeenth articles of the Royal Decree of
October 21st, 1817, 2 v
Haying given this explanation, your Excellency will
eusily perceive that even it Mr, Thrasher had been consider-
ed simply in thelight of a foreigner, hehad no right tocom-
plain, as it hus been shown, in consequence of Ilg\r'mg
been tried and sentenced, ns a conspirator, by the mlh!.u.-
ry commission. How much greater the eause for consid-
ering his complaints as unfounded when it is remembered
that he was a domiciled foreigner?! In nssuming this
character of his own free will, he swore to be faithiul to our
Government ; and in return he enjoyed eertain rights and
privileges which, ns simply a foreigner, hie could not have
possessed. Will Mr. Thrasher still say thut he cannot be
b charged with treason ! The fact of his having heen com-
pelled to discontinue the publication of the ** Fare,” for
want of nuturalization, is of no importance. It has al-
remwly been said that domieiled foreigners are allowed to ex-
ercise certain callings and professions, aml these that are
naturalized, all. Among the former, the privilege of pub-
lishing politiecal newspapers is not, and t.:t'll:lll.l not .lm,
comprised without manifest danger to public security.
Nor is this privilege granted to all Spaniards even, be-
cause the ciroumstances of this Island require that }he
Government should exercise the utmost circumspection
on this poiut, How, then, could that privilege huve been
extended to domiciled foreigners, und much less to a citi-
zen of that country whence the piratical expeditions had
suiled ?
I think that what 1 have said, together with such other
reflections as cannot fail to present themselves to the en-
lightened mind of your Excellency, will suffice, undouht-
edly, to give ample satisfaction to all the reclamations
which the Government of the Union may address to you
on the subject; reminding you, moreover, that this is the
first ease of the kind that has occurredin this Island, and
that it relates to an individual who has been for a long
time branded by public opinion as the instigator and pro-
moter of conspiracies for the purpose of overthrowing the
order of things, being notoriously known as the corre-
spondent of filibuster journals published in the United
States, and for being connected with all those that are
disaffected towards the Government.  Even his own coun-
trymen acknowledge the justice of the sentence, since lis
revolutionary sentiments and tendencies were manifest
to all. God preserve you, &c.

JOSE DE LA CONCHA.
Havaxa, Novemser 28, 1851, |
The most excellent the Minister Plenipotentiary
of her Majesty in Washington.

Srusat.um.\u]
Govenssext Hovse, axp Oveice oF e
CAPTAIN-GENERAL OF THE Lstaxp oF Cona,
Ocrosen 20, 1851,
To the PresmmexT of the T

Royul Court of Judieature, (Audiencia Pretorial :)
Most Exercnest Sm: It being proper, in order to sub-
sorve the best interests of her Majesty, that, in all such
cases where the Tth article of the Treaty of Friendship be-
tween her Majesty and the Republic of the United States,
signed at San Lorenzo et Real on the 27th of October,
1795, is applicable in regard to citizens of said Republie,
there should not he the slightest difficulty as to the proper
mode of proceeding. It has appeared to me that it would
he expedient to obtain the considered opinions of the Royal
Court of Judicature, by means of which, besides impart-
ing to me the true meaning of the article aforesaid, 1 also
desire to be informed whether, in case of any criminal
proceedings being instituted against any native of the
United States for the crime of treason, who may be domi-
ciled or a resident of this Island, the provisions of that
same article ean give any occasion for any pretext to
change the natural vrder of things, in the established forms
of the permanent executive military eommission, to which
tribunal belongs the jurisdiction over all such erimes.
God, &c.

Orrick or Tue PrEstoesT of tie Rovan Covrr
or Jumocatune oF Havasa,

Most Excrriest Sim: 1 place into the hauds of yonr
Excellency a certified copy of the declarations made by
the Fisculs, and the unanimous opinion of the Royal Court
of Judicature, in pursuance to your Excellency’s request
to that effect, relative to the applieation of the Tth article
of the Treaty of Friendship between her Majesty and the
Republic of the United States, in regard to the subjects of
suid Republie, which is my reply to your communication
mentioned above, God, &e,
Most Excellent Sir Pepro Pizanro.

Havasa, Ocroser 20, 1851,

To the Must Ercellent President, Governor, and
Captain General,

Most Esteemen Simn: The Fiscals bheg to state: His
lordship the President, with a view of avoiding any diffi-
culties in the mode of proceeding, wishes to koow the
opinion of this Royal Court of Judieature in regard to the
true meaning of the 7th urticle of the Treaty of Friendship
between her Majesty and the Republic of the United States,
signed at Ban Lorenzo et KReal, on the 27th of October,
1795 : and especially if, in case of any proceedings being
instituted for the erime of treason against any native of
the United States who may be domiciled or a resident of
this Island, whether that article could give occasion for
pretext on the part of any person to change the natural
order of things, in the established forms of ‘the permanent,
executive, military commission of this place, which is the
competent tribunal of the country for taking cognizance
of such crimes. The fiscals can very easily satisfy, on
their part, the wishes of the President, first making o few
remarks in regard to the close of foreigners who may, in
genernl, reside amongst us at the present time. And if
the fiseals have to refer to the nctual state of things, it is
because, in former times, no foreigners were allowed ac-
ces# to the Indies; while at the present day, since the in-
troduction of immunities in trade, and the admission of
all kinds of people, the subjects of other nations consti-
tute alrendy o very considerable portion of our society.
The latter may be divided into three classes, or be simply
designated as transient, or domiciled, or naturalized. The
first mentioned preserve many ties with the country whenee
they came; but in the Peninsula they enjoy certain alien
privileges, because this was suited to the relations of the
mother country with the nations to which they belonged.
In the Indies there are no such alien privileges, becanse
they were derived from treaties which had not been ex-
tended to these colonies ; and on that account here they
are suhject to the laws of the country, and liable to be
tried hefore the loeal tribunals by their respective judges.
And it is not here alone that these regulations are in
foree ; for it may well be aid that it is u principle of the
common law of nations that a foreigner of thizclass sught
to he punished where he commits a c¢rime, and to be for-
mally tried before he receives that punishiment. [If all
communities did not possess this right, they would be in
want of & great conservative element, innsmuch a8 they
might be warred against by foreigners, without having
any menns of defence within themselves, 1 a foreigner
of the class ealled transient commits the erime of treason
in these regions, he cannot avoid being amenable to the
regular tribunals, which ought to take cognizance, and

be that Mr. Thrasher has inferred from these words, in
the articie in question, that he had & right to select an
advocate. Bat whe is there so ignorant asnot to know
that these words have reference to such matters or suits
at law in which such functionaries are requirel by the
established course of procesding? There are cuses
which need the instrumentality of agents or factors, and
others which require the intervention of advocates, attor.
neys, and netaries.
either of the parties requires sach aid, the selection of the

individual shall belong to the Spanish subject in the

United Stotes, and in Spain to the American citizen,
But when the course of proceedings usially pursued in

such cases farbids the intervention of ndvocates, attor-

neys, and notaries—and it is the case with the military

commission in regard to all erimes of conspirncy over

which it las jorisdiction—there is no selection, and no
right to that effect ean possibly exist.  The forms of pro-
eeedings in this conrt do indecd require the intervention
of an officer to condact the defence ; the aeensed las o
right to select one : and let Mr, Thras<ligr sny whether, in
the exercise of this right, he wns not perfeetly free,

I likewike enclose to your Excellendy the written opin-

* jon which 1 solicited from the Roval Conrt of Judieature
{ Real Awliencia P'retorial) of this plage, asking to he in-
formed, us to the true meaning of the shove mentioned
article of the treaty : which paper will show to your Ex-
colleney that the nrticle is only appiieable to eivil affairs,
and not to eriminal matters, in regas] to which foreign.
ers are obliged to sahmit to the judication of the country
where they live,

Let it be granted by all means (and I will now reply to
1he last of his unfounded complaints) that Mr. Thrasher
wns not been natwralized in this conntry. What will he
guin by that?  Even if he were simply an American eiti-
zen he could not better Lis position ; for, as it has alrendy

The article provides that whenever

which do exercise jurisdiction over this species of erimes.
The ather elags of foreigners is that which is denomi-
nated domieded @ and these, in order to hecome entitled to
such n character, are obliged to declare their intention
of establishing’ themselves in the Island, to profess the
Roman religion, and then the name of the individual,
that of his country, his family and profession, are for-
mally registered ; hefore the letter of domicile i issned
to him, he must take the oath of allegiancs and submission,
promising fo obey the lown and ordinanees to which all Spa-
miatrds are amenalle uccording to the provicions of the 4th
article of the royal decree of October 31, 1817, relative to
the incrense of the white pepulation is this Island. Do-
miciled foreigners, therefore, are subject to the laws and
ordinances ; and with regan] to the class styled natwral-
ized foreigners, the fiseals hayve little or nothing 1o say,
beoange the latter have broken nsunder all the ties which
bound them to the land of their hirth and are looked
upon and considered a8 Spaniards in the full legal neeep-
tation of that term.  This elussifiontion being established,
it will be easy mow td solve the question which has been
proposed hy the President, seeing thut, the Tth article of
the treaty allnded to respects those conseryative prineiples
which have already been pointed odt, und ean fully eluci-
date the same in case any doubt should exist in regard to
them ; the articlé says, “ Thut in all coses of geigure, de-
tention, or arrest for debts contracted, or offences com-
mitted by any citizen or subject of one of the eontractin
parties, within the jurisdiction of the other, the same sha
be prosecuted by order and anthority of law only, and
necoriding to the regular course of proceedings usual in
such eases.” By the very langunge of this treaty, necord-
ing to the nrtiele itself, and in the opinion of the fisenls,
foreigners are amenable to the competent tribunals, with-
out there being any occasion for changing the rogular
conrse of proceedings, or for infringing upon any of our

been shown, he was, us such, obliged to respect our laws,

both parties to employ such advocates, solicitors, notaries,
agents, sud fuctors us they way j proper, in all their
affuirs, sod the latter are likewise allowed free access at
the preceedings in the trial of causes, and to be present
at the taking of ull examinations and evidence which may
be exhibited during said trials.

The treaty is prop_erliiwomhd, becanse in civil matters
forcigners are never prohibited from employing such advo-
cates and agents as they may think fit, nor the lutter from
interfering in those actions where their presence is re-
quired ; und this is likewise the case in criminal trials; in
the latter, however, there is a particulur course of pro-
ceedings; in cases of high treason there is a military pro-
cess, which, although complete and open upon the whole,
does never allow the interference of attorneys and advo-
eates, because, on such oceasions, there is substituted in
lieu of these the intervention of a person to conduct the
defence, designated by the it, and this defender has
certuin powers defined by the law, time and occasion to
present himself and to his obligations; and it is
very certain that nmongst us no fi can be daprivr.l
of thislegal guaranty. In the military courts of judica-
ture this is the regular course of proceedings pursued in simi-
lar cases ; to which, aceording to the provisions of the Tth
article, citizens of the Uniu& States who commit erimes
of high treason in this country must submit. On the other
side, Bpanish subjects will be tried in the North American
Confederacy by the tribunals of that gountry, and in con-
formity with the laws and ordinances which ure in foree
there; becanse the treaty is reciprocal, and the law uppli-
cable alike to the subjects and citizens of either of the
contracting parties.  This is the natural and true mean-
ing of the Tth nrticle, which grants the same rights to
North American citizens that be in substance to the
Spanish citizen, viz. that of being tried by the constituted
tribunal of the country, and aceording to the ordinary
course of proceedings, defined by the laws and royal or-
dinances, without any one having the least right to change
the order of things in the established forms of the per-
manent, executive, military commission of this island;
and this the royal court of judicature considers as the
most suitable reply that could be given to the inquiries of
the Governor-President. Havana, October 20, 1851. (Let
the papers be produced.) Alajieta, Olivares; revised.
Let the opinion of the court asked by the President, which
entirely agrees with the statement mude by the fiscals, be
issued ; together with a certified copy of their opinion and
of this decree, The same were accordingly signed and
revised by the judges whose names appear in the margin,
in Havana, the 20th of October, 1851. It is signed by
the President, Carhonell, Messrs. Buelta, Eseosura, Ochoa,
Oses, Antonio Marin del Rio. The above is a true copy
of the originals which are on file, concerning the matter
tu which they relate, and to which 1 testify; and, in pur-
suance of the order contained in the above decree, I caused
these present to be drawn out in Havana, on the twentieth
day of October, one thousand eight hundred and fifty-one.

True copy. ANTONIO MARIA DEL RIO.

LETTER FROM MR. WEBSTER RELATING TO THE
LAW OF DOMICIL, &e.
DEparTMEST OF STATE,
Wasmingrox, DecemBeR 23, 1851,
To THE PRESIDENT :

The Secretary of State, to whom has been referred a
resolution of the House of Representatives of the 15th in-
stant, in the following words: * Resolved, That the Presi-
¢ dent of the United States be requested, so far as in his
¢ judgment may be rompatible with the public interest, to
* communicate to this House any information in posses-
¢ sion of the Executive respecting the imprisonment, trial,
* und sentence of John 8. Thrasher, in the Island of Cuba,
+and his right fo claim the protection of the Govern-
‘ ment a8 4 native-born citizen of the United States ;" has
the honor to report to the President that all the official
information in possession of this Department, respecting
the imprisonment, trial, and sentence of Mr. John 8.
Thrasher, is contained in the despatches of Allen F. Owen,
Esquire, late United States Consul at Havana, together
with a correspondence hetween him and the Governor-
Gieneral of the Island of Cuba, and in a letter addressed
by the Governor-General to Don A. Calderon de 1o Barca,
her Catholic Majesty's Minister in the United States;
copies of all of which are herewith transmitted.

There is no doubt that John 8, Thraslher is a citizen of
the United States by birth, nor is there any doubt that he
hias resided in the Island of Cuba for a considerable num-
ber of years, engaged in business trunsactions, sometimes
as a merchant, and sometimes as the conductor of a news-
paper press; although the precise period and duration ef
such residence are not known. On this point, the Depart-
ment has sought in vain for exact information. Mr.
Thrasher himself lins made no communieation to this De-
partment, although he has, through the press, addressed
a general letter of remonstrance to the Government and
People of the United States. .

In the letter from the Governor of Cuba to her Catholic
Mujesty’s Minister in the United States, already mention-
ed, it is stated that he has been not only a resident in Ha-
vana for a considerable time, but demiciled there by regn-
lar proceedings ; and that he has, iv solemn form, sworn
allegiance to the Spanish Crown. There is no evidence
in the possession of the Government to show what was his
purpose with regard to returning to Lis native country at
uny fixed or definite time. Other members of his family
ure understood to be, like himself, residents in Caba, his
father having gone to that Island some years ago,

These are all the known general facts, respecting the
natare of his residence in Havana, which have come to
the knowledge of this Department.

It appenrs tint soon after the failure and breaking up
of the late expedition of Narcisso Lopez, inthe invasion of
Cuba by him and the troops under his command, Mr.
Thrasher was arrested and tried for high treason, or con-
spirscy sgainst the Crown of Spain, condemned to eight
years' imprisonment to hard labor, and sent to Spain in
execution of that sentence. There is no evidence in the
Department to show what were the particular ucts of trea-
son or conspiracy ulleged, or proveld, against him. We
have only the general statement, although pains have been
taken to ascertain particulars.

The first general question, then, is, as to his right to
exemption from Spanish law and Spanish authority, on
the ground of his being a native-bor eitizen of the United
States.

The general rule of the public law is, that every person
of full uge has a right to change his domieil ; and it fol-
lows, that when he removes to another place, with an in-
tention to make that place his permunent residence, or his
residence for an indefinite period, it hecomes instantly his
place of domicil; and this is so, notwithstanding he may
entertain u floating intention of returning to his original
residence or citizenship at some future period. The Su-
preme Court of the United States has decided * that o
¢ person who removes to o foreign country, settles him-
¢ self there, and engages in the trade of the country,
¢ furnishes hy these acts such evidences of an intention
¢ permanently to reside in that conntry as to stamp him
* with its national character ;" and this undoubtedly is in
full nceordance with the sentiments of the most eminent
writers, as well as with those of high judicial tribunals on
the suhject. No Govermment has carried this general pre-
sumption further than that of the United States, sinee it
is well known that hundreds of thousands of persons are
now living in this country who have not been naturalized
according to the provisionsof law, nor sworn any allegiance
to thiy Government, nor heen domiciled amongst us hy
any regular course of proceedings. What degree of alarm
would it not give to this vastly numerous clags of men
nctuully living amongst us as inhabitants of the Unite
States, to learn that, by removing to this country, they
hnd not transferred their allegianee from the Governments
of which they were originally suijects to this Government !
And, on the other hand, what would be the condition of
this ecountry and its Goyvernnent, if the Sovereigns of
Europe, from whose dominions they have emigrated, were
supposed to have still o right to interpose to proteet such
inhalbitants against the penalies which might be justly
ineurred hy them in consequence of their violation of the
laws of the United States? In questions on this subjeot,
the ¢hief point to be considersd is the animus monendi, or
intention of continued residence ; and this must be docid-
ed by reasonnble rules and the general principles of evi-
dence. If it sufficiently appear that the intention of re-
moving was to make o permanent settlement, or a settle-
ment for an indefinite time, the right of domicil is acquir-
ed by a residence even of a fow days,

It is undoubtedly true that an American citizen who
goes into o foreign country, although he owes loeal and
temporary allegiance to that country, is yet, if he per-
forms no other net chunging his condition, entitled to the
protection of his own Government; and if, without the
violation of any municipal law, he should be treated un-
Jjustly, he would hnve a right to claim that protection ; and
the interposition of the Ameriean Government in his favor
wouldl be considered ns a justifiable interposition. But
his sitantion is completely chnnged, when, by his own act,
he has made himself the subject of a foreign Power, And
a person found residing in o foreign country is presumed
to be there animo manendi, or with the purpose of remain-
ing; and to relieve himusolf of the charncter which this pre-
sumption fixes upon him, he must show that his residence
wad ouly temparary, and accompanied all the while with a
fixed und definite intention of returning. If in that coun-
try he engages in trade and busi , he is idered hy
the law of nations as & merchant of that country ; nor is
the presumption rebutted by the residence of his wife and
family in the country from which he came. This is the
doun!u a8 lnid down by the United Btates Courts. And
it has been decided that a ish merchant, who came
to the United States and continued to reside here and

forms, The article allows also citizens and subjects of

earry on trade after the breaking out of war between

Bpain and Great Britain, is to be considered an Ameri-

can merchant, although the trade could be lawfully car-
ried on by a B t ouly. But the necessity
of any presumption in Mr. Thrasher's case is entirely re-

moved, if, in fuct, he actually took out letters of domicili-
ation, in order to enable bim to transact business such as
o Spanish subject, or o domicilisted freeman can alone
transact, and actunlly swore allegiance to the Spanish
Crown, For the purpos: of showing the mode by which
foreigners are domiciled in the Island of Cuba, and the du-
ties therehy imposed upen them, and also by what meuns
they obtuin the ultimate right of naturalization, 1 have
thought it worth while t quote at | a translation of
the Royal Decrce of Junuary 17th, 1815, snd also the
Royal Colonization Decree of October 21, 1817, It is un-
derstood that no change has been made in the requirements
of the Spanish law of domicil und naturalization since that
period. ' {

“ All foreigners belonging to powers and countries that are
friendly to me, who may wish to establish themselves, or who
may already be estublished in the Island of Cuba, must pro-
duce suitable evidence before the Government of said Island
that they profess the Romun Catholic religion, and, without this
indispensable gualification, they will not be allowed to become
domiciled there ; but my vassals in these dominions, and thuse
inhubiting the Indies, need not be compelled to certify to this
effoct, innsmuch a4, in regard to them, there can be no doubt
upon this peint. y

“ Those foreigners who shall be admitted conformably to the
provisions of the foregoing article, shall take the oath of alle-
glance nnd vassalage before the Governor, by which they shall
Promise to obey the general laws and ordinances of the fndias,
to which all Bpaninrds are amenable.

‘At the expiration of the first five yoars of residence in the
Lsland, on the of foreign colonists, wnd on their contraet-
ing then the obligation to remain there perpetually, they shull
be allowed all the rights and privileges of nuturalization,
equally with such children as they may have brought with
them, or who muy bave been born to them in the aforesaid
Islund, in order that the same may consequently be allowed to
hold honorable offiees, hoth civil and military, nccording to the
talents of each individual.” :

The same decree also provides that ¢ aforeigner may reside
*in Cuba for the period of three mouths without letters
¢ of domicil,” but that on his remaining there without
such letters, heyond the time specified, ** he becomes guil-
* ty of disobedience to the laws, and amenable to such just
¢ punishment as, after a close examination of the cause,
“ may be imposed on him,"”

Upon the same subject, and in corroboration of the
nhove, the royal colonization deeree of Octaber 21, 1517,
says: ‘ That letters of domicil shall be issued to any fo-
‘reign colonist who professes the Roman Catholic religion,
‘and takes the oath of slleginnce, hy means of which,
“during five years of residence, it shull be optional with
“him either to return to his old country or to present him-
‘self before the superior magistrate at the expirution of
‘those five years, for the purpose of obtaining his natural-
‘ization papers, which will be granted to him withont any
f great formality, in order that, on being thus naturalized,
‘he may enjoy all the rights and privileges appertaining
‘ to Spaniards, as well us his sons and legitimate descend-
funts."”

On the 6th of March, 1818, the Governor General, in
view of the above-mentioned royal decree of October 21,
1817, issued the following Bando Real, in which it is pro-
vided that *“in the absence of the requisite qualifications
‘in regard to the profession of Catholic faith, the fact
¢shall be noted down in the letters of domieil, which will
‘then be issued on probation for the term of two years.
*If at the expiration of those two years the applicant can-
‘not produce satisfuctory evidence of his professing our
* sacred religion, the letter of domicil shall be taken away
*from him, and he will then be considered in the light of
‘merely a transient foreisner, and, as such, be compelled
‘to leave this island at the expiration of three months, in
¢ pursuance of the 28th article of the royal decree,”

But, independently of a residence with intention to con-
tinue such resid ; ndependently of any domiciliation;
independently of the tuking of any oath of allegiance, or
of renouncing any formal allegiance, itis well known that
by the publiclaw un elien, or a stranger born, for so long a
time ns he continues within the dominions of a foreign
Government, owes cohedience to the laws of that Govern-
ment, and may be panished for treason, or other erimes,
as a native born sulject might be, unless his case is va-
ried by some treaty stipulations; but this duty of obe-
dience to the laws, arising from loeal and temporary
allegiance, censes the moment he transfers himself back
to his original country, ’

An American citizen, by birth, owing of course a native
allegiance to the United States, going abroad and obtain-
ing no residence under o foreign Government, and pro-
fessing to such Government no allegiance, and who should
yet commit acts of hostility or war against this country,
would seem to bring himself within the act of Congress
which declares that if any person or persons owing alle-
giance to the United States of America shall levy war
against them, or shall adhere to their enemies, giving
them aid and comfort, within the United States or else-
where, he or they shall be adjudged guilty of treason.
And the reason is plain, since his allegiance in such a
case is original and native, and has not been transferred,
nor lost in agy other local allegiance, arising from resi-
dence elsewhere, but continues to be the primitive tie
whicl binds him to his country.

But, us has been already said, every forcigner-born,
residing in a country, owes to that country allegiance and
obedience to its laws so long ns he remains in it, as a duty
imposed upon him by the mere fuct of his residence, and the
temporary protection which lie enjoys, and is as much
bound to obey its laws as native subjects or citizens. This
is the universal understanding in all civilized States, and
nowhere o more established doctrine than in this country.
Mr. Jefferson, when Secretary of State, in his letter to
Gouverneur Morris, of the 16th of August, 1703, speaking
of the right of private citizens to make war witha country
with which the Government of the United States is at
peace, says:

“ If one citizen has a right toxge
Ly, every eitizen has the same. If every ecitizen has that right,
then the nation (which is composed of all its eitizens) has a
right to go to war by the authority of ite individual citizens,
But this is not true, either on the general principles of soviety,
or by our Constitution, which gives that power to Congress
alone, and not to the citizens individually. Then the first po-
#ition was not true ; and no citizen has & right to go to war of
his own suthority ; and for what he does without right he
ought to be punished. Indecd, nothing ean be more obviously
nbsurd than to say that all the citizens may be at war and yet
the nation nt penve,

“ It hus been pretended, indeed, that the engagement of a
citizen in an enterprise of this nnture, was » divestment of the
character of citizen, and a transfer of jurisdiction over him to
another sovereign. Our citizens are cortainly free to divest
themselves of that character by emigration, and other mets
munifesting their intention, and may then become the subjeets
of another Power, and fres to do whatever the sulfscts of that
Power may do. But the lawr do not ndmit that the bare com-
mission of n erime mmounts of itself to a divestmeat of the
character of citizen, and withdraws the erinrinal from their
voercion. They would never prescribe an illegal net amon
the legal modes by which a citizen might disfranchise himself;
nor render trenson, for inetance, imnoeent by giving it the
foree of n dissolution of the obligation of the eriminsl to his
country.”

This is in accordance with the opinion of the Cireuit
Court of the United States for Pennsylvanis, hy which it
was stated, in 1793, that < If one citizen of the United
¢ Btates may take part in the present war, ten thousand
‘may. If they may take part on one side they may take
¢ part on the other; and thus thousands of our fellow-
‘ eitizens may associnte themselves with different bellige-
‘ rent Powers, destroying not enly those with whomn we
¢ have no hostility, but destroying each other. Insuch s
‘ case, can we expect peace among their friends whe stay
‘ behind ! And will not a eivil war, with all its lamenta-
¢ ble train of evils, be the nataral effect 1"

Our citizens, who resort to countries where the trial hy
Jury is not known, and who may there be charged with
crime, frequently imagine, when the laws of those coun-
tries are administered in the forms customary therein, that
they are deprived of rights to which they are entitled,
and therefore may expect the interference of their own
Government. Dut it mast be remembered, in all such
cnses, that they have of their own free will elected a resi-
dence out of their native land, and preferred to live else-
where and under another Government, and in a country
in which different laws prevail,

They have chos¢n to settle themselves in a country
where jury trials are not known; where representative
government does not exist; where the privilege of the writ
of habeas corpus is unheard of ; and where judioinl proceed-
ings in eriminal cases are brief and summary. Having
made this election, they must necessarily nbide its con-
sequences. No man can earry the wgis of his national
American liberty into a foreign conuntry, and expectto
hold it up for his exemption from the dominion and au-
thority of the laws and the sovereign power of that coun-
try, unless he be suthorized %o to do by virtue of treaty
stipnlations,

he definition of orimes, the denouncement of penalties
for their commission, and the forma of procecding by
which guilt is to be ascertained, are high prerogatives of
sovereignty, and one nation eannot dictate them to ano-
ther without being linble to the same dictation herself,

The friends of Mr. Thrasher in in his hehalf the
Tth article of the wreaty of 1705, which declares that in
all eases of offences committed by any citizen or subject

of the one within the jnﬁuﬁcﬁm‘l of the other, the
same shall be prosecuted by order and suthority of Inw
only, and necording to the regular course of proceedin
in such cases. They shall also he allowed to emplo um:ﬁ
ndvocates as they may judge proper before the tribunal
of the other party, who shall have free sccess to be Ei”-
sent at the rrneemﬂﬂgs in such ecanses, and at the ta hﬁ
of all examinations and evidence which may be exhib
in the said trials. -

As the public lnw, however, does in no ense i

2
to war of his own authori-

to

foreigners residing in any coun rivileges which are
denied to its own citizens or mhi:{n,pu;u t perhaps that
of leaving the country, it may be though biful whe-

u.
the supposed partialities and projndim:f,iu!iu. Whilean
Ameriesn in Spain compluing of condemnation, in sum-
mary form, by judlfea, without the intervention of a jury
to ascertain his guilt. The question arising on the latter
clause of this Tth article of the treaty with Spain may
1ot be entively clear or free of dificulty, especially when
it is known that the minister who negotinted this treaty
on the of the United States appears to huve attach-
ed considerable importance to this rlﬁ. of selecting and
employing counsel. Mr. Thomas Pinckney, the American
negotiator, suys, in o letter on the subject of the treaty,
that the first part of this 7th article was taken from the
16th article of our treaty with Prussia, and that he added
the latter purt because he considered it a good stipulation
in all situntions, but particularly in Bpain,

We canreadily imngine why it should have been stipulated
in the treaty that the trial of an American citizen in Spain
should be open and public, because we know that as
as the year 1795 there existed in Spain an ecclesinstical
Jjurisdietion, having the power over and death, whose
Emuodingu were ulways secret.  Whether it was intended

y the es that this right of selecting counsel in the
ense of the arrest or the trial of an American citizen,
should extend further or be bronder than in the case of &
Spanish subject prosecuted for a similar offence, may be
matter of doubt nnd controversy. The view which the
Spanish courts of the highest jurisdiction take of it, may
be seen by the communication of the Royal Court of Judi-
cature secompanying the letter of the Governor General
to Mr. CUalderon. But, howeverall this may be, the gene-
rul question still returns, whether this right secured by
treaty, whatever it is, be not justly limited to such per-
sons us are at the time in all respects American citizens,
having pever voluntarily c}mugmr their domieil or taken
upon themselves o new allegi b

In this view of the ease, it might therefore be nsked
whether, if Mr, Thrasher had been a native born subject
of Her Catholic Majesty, his trial and its result would
haye been different from what they actually were.

If indeed Mr. Thrasher, in his arrest und trial, did not en-
Jjoy the henefits which native-born Bpanish subjects enjoy in
like cases, but was more harshly treated, or more severely
punished for the reason that he was & native-horn citizen
of the United States, it would be u clear case of the vio-
lation of treaty obligations, and would demand the inter-
position of the Government. There exists in this Depart-
ment no proof of any such extraordinary treatment of
Mr. T er. It may huve taken place. In the absence
of ull other information, reference is made on that point,
a8 well as to all the rest of the case, to the letter of the
Governor General of Cuba to Mr. Calderon, her Catholic
Majesty’s Minister Plenipotentiary to this Government.
For the further information of the House of Represent-
atives, I also transmit herewith a copy of the despatch of
the 18th instant, from this Department to the Minister of
the Unitéd-8tates at Madrid, and of despatches to the act-
ing Consul at Havana of the 12th and 28th of November last.

DAN'L WEBSTER.
e P el ey e g T

THE STUGGLE IN FRANCE FORESHADOWED.

THE OPPOSITION CHARWED AS CONSPIRATORS.
We invite attention to the following important
article. Tt possesses the deepest interest in con-
nexion with the recent intelligence from France. It
aYpenred in the Paris Constitutionnel of the 17th
ultimo, that paper being one of the organs of Louis
Napoleon. fbﬁ will be seen that the struggle that
has tuken place was distinctly threatened :

STATE OF PARTIES IN FRANCE.
Notwithstanding the almost universal calm of the pub-
lic mind; notwithstanding the profound indifference of
the people generally for politics; notwithstanding the
horror evinced by the agricultural, industrial, and com-
mercinl classes, by all honest families, by all sensible men,
for new subversions, yetat no time have so many conspir-
acies been on foot, so many coup de mains contemplated,
a8 at the present moment, ia the higher regions of society,
and among the leaders of ancient factions. The ambi-
tious and the factious do not wish the re-establisment of
order, and of confidence in labor, if thereby society should
be saved, and escape from their plans of domination and
exploitation. They muke up their minds to behold the
pavement of Paris again torn up, the strangers leaving
the shops shut, the mob singing the Ca fru! the people
terrified by the predications of the clubs; they can resign
themselves to every thing except the loss of their own
importance.

We have already escaped by a miracle two or three hot
house revolutions, forced in two or three political salons,
deliberated in a newspaper office, set on foot in the lobby
of the Assembly ; miracles are rare, and it would be ad-
venturous to rely upon them. France may awaken up
to-morrow, after to-morrow, at any t, to the formi-
'h!e sound of n universal convulsion; at least, it be-
hooves her to know, if she perishes in the ruins, who pre-
ares them, and from what quarter the destruction comes.
e shall say nething that is not openly said in political
circles, and we are not bound over to more discretion
than the conspirators.
We were within a hair's breadth of eivil war on Monday last.
The parties in dispute with each other for power had
flung before the Assembly a proposition having for ohject
not so much to give an army to the legislative power as
to excite indecision and disorder among the troops, and
to furnish to an audacious general the occasion and the
means of seducing a regiment. Had the Assembly been
wenk enough only to take into consideration the proposi-
tions submitted to it, they would also have extorted from
it an impeachment. The conspirators bad already pre-
pared their coup-de-main, Armed with avote more orless
conclusive, more or less explicit, they would have arrested
the Ministers in the Assembly itself, and, if that succeed-
ed, wolild have attempted to carry off the President. But,
as may be supposed, the President and his friends were
not over disposed to allow such a trick to be practised
upon them.
The assatlants would have been received with musket shots, or
atill better, and the battle would have af once commenced in the
atreets.  Such a result war possible up to half past seven o' clock.
The act of the Assembly prevented if. Certainly nothing can
be more eriminal, more mad, more monstrous, than such
o plan; yetitis not the less true that it existed, and
there is not a single person in the political world who is
ignorant of the fact. This flagrant, incessant conspiracy
against the President of the Republic has forits contrivers
parlinmentary men, the avowed leaders of the Legitimist
and Orleanist ies; they are profoundly divided
nmongst themselves, but are united by the common hatred
they bear to the elect of the 10th of Desember. That con-
irncy was organized eighteen months ago; and from
the period when a well-known general oceupied the Tuil-
eries, meetings of well-known public men havebeen held
in his rooms—meetings where the question of arresting
Louis Napoleon Bonaparte and imprisoning kim at Vin-
cennes has been discussed,
On this there is not the slightest doubt. It was a for-
mer Prime Minister of Louis l'hil!’ilee who was present at
those meetings, and who informed the President of the
Repnblic of the plot hatched against him.  Abandoned for
n few months, in consequence of the rlmte_l to stbnd'an
and to Claremont, this old standing conspiracy of Legiti-
mists and Orleanists against the elect of the 10th em-
ber hus been recently resumed ; it has been cemented by
the abandonment of the proposition of M. Creton and the
candidateship of the Prince de Joinville. Although in-
vented and conduoted by ancient Ministers, and by vete-
rans of the Parlinment, this conspirae dsinits ridicu-
lous charncter all that hias been related in the books of St.
Real and of Vertot. The ohject of the conspirators was
to establish n dictatorship, with the mtpoﬂ. and under
the control of the present Assembiy, which was to be
rogaed indefinitely, and which was to proclaim jtself a
convention. The dictator is known to every one—it is
Gien, Changarnier.
We will not diseuss that project. To take the army
from the President, from the elect of the country, from
the defence of order and law, to give it as a piece of fur-
niture, 88 & very tool, hy a vote of the Assembly, to a hap-
hozard Pichegru, is madness, and nothing else. No pow-
er, however constituted, would suceeed to triumph over
equity, public common sense, and morality ; the Assem-
bly, enticed, misled, enrried away, ns has been the case
with other Assemblies, might, toits own detriment and to
ours, make n dictator; it might give him a title ; it wonld
not give him anthority or strength, becanse there is nei-
ther strength nor authority beyond the limits of honesty—
of what is just and u\:pr{ight. B 1
Let us suppose the impossible; let ns suppose a rea
dietator, an”:mum. though got up in a Eﬁry in the
midst of a tumult,
Assembly that created him, if but to avoid the weakening
influence of the forced dislocation of a passing majority,
the result of chance.
Thus fm:ir or five former migne::l,ﬂ ten or twelve an-
cient deputies, grown in the ce—men of expe-
rienoe.ealw ong{: to h‘:: better—try to play and m?;e
the Assembly play a game much na follows: To
replace the elect of six millions of votes by the eleot of
some fifteen conspirators ; the nephew of the Emperor by

ther, by the article of the treaty referred to, the parties

deplorable error

volutionists, speaking and acting
the mask of royalists and conservatives, whose principles
they endanger and whose cause they lose. The habit of
cunning, of coalitions, hns deeply depraved their minds;
they now believe in nothin,
their vanity. They might
litical characters, advocuting monarchical and conserva-
tive doetrines ; they are nothing more than little adve-
cates, members of a faction, plotting against public order,
and making revolutions against society at large.

Bonaparte, who becomes daily
dom of whose Government has
:I!l‘ all honest and peacefully-inclined families. In réply to
quillity in general, and for the position of the President
of the Republic in partioular, under the Red Dictatorship
attemp
only say, none whatever,

same reasons which
senting to the white
nest conservatives from the red; and the Assembly will
be as loth to hand over France to Gen. Cavaignac as it
was to do the same to Gen. Ch

ndently of their folly, they have against
gmq. which does not desire any more experiments, re-
volution
are less
ernment are, as may be supposed, aware of their plots and
of their movements, and, though the; may not know the
fact, they have, every man of them,
hand of justice constantly
collar.
not as yet ship
lost, like the wife of Eneas, amongst the ruins of thrones
which are broken to

terror convulses, and
spiracies of the Elysée in order to mask your own!
one is mistaken as to your projects, and no one fears them.
It l{w are without pity for France—if you refuse, in spite
of

ed by the advice of eminent French Ia
ledge of this nsage induced the chairman of the exeoutors,

His first act would be to dissolve the | promi

could have any more than to citisens ties becanse it enjoys the confidence of the country; by &
of the United States within Spanish jurisdiction ou an | state of things which would bave r the confidence -
equalilﬁ:l'lthw subjects, and Spanish subjects in | of France nor the assent of 8 und which
the United States on un equality with our own citizens in | would not, could not, inspire any und upright man
eriminal proceedings. A citizen of B in this country | with esteem, ce, or .

wight complain, perhaps, of & trial by here beeauseof | This is the path, paved with disorder and revolution,

which for nesrly two yeurs some statesmen, yelept the
leaders of the majority, have entered upon with the
pect, after u long succession of lucky ces, of arriving
—ut what ? Assembly declare o dictator-
ship, the first lo act of which would necessarily be to
turn the Asiembly out of the windows.

That extra conception the success of which wag
counted upon last Mﬁ half-past seven, and which
was defeated at eight o' by the vote of the Assem-
bly, why did it not succeed use it would have jed
to o white (letigitimist) dictatorship.

The Mountain smelt a vat. They voted in @ body againsé
the vate of the questors at the very moment M, Baze was pre=
paring o impeach General St. Arnaud, and when some i
tient conspirators excluimed behind the Ministerial benches,
 Arrest them all ! all of them ! whilst they are here.”

Crest-fullen by their severe defeat, which came so close
on the heels of that of the day before, on the law of the
Slst of May, the leaders of the conspiracy resolved to
make another attempt.

Why did the Mountain vote in a body sgainst the pro-

sition of the questors? Because its object was a white

ctatorship, and to place the absolute power in the hands
of a General who had instructions to transport them or
shoot them down with grape if necessary. A plan was
therefore necessary to re-assure the Mountain, and which
would allow it at the same time to consult its hatred of the
President, without feur of & conlition between the Legiti-
mists and Orleanists,

The plan was not difficult of execution, A simple

e of the color of the dictatorship and of the name of
the dictator was all that was required. The same men
who last week hazarded the destinies of France on the
chance of & white dictatorship with Gen. Changarnier, are:
ging to do the same this week with a red dictatorship and

enw. Cavaignae. 9 i :
@ are come Lo this pass : they are playing piteh half:
with the country,  Heads have loat, mﬁ may rm vy

In the commission appointed to examise the project of
law on the responsibility of the President of the e,
which comprises the names of MM. Creton and Jules de
Lutem two declared partisans for the recall of the Op-
m r :r‘?a.ndthe mdidmﬂ:lp of the Prince de Join-
; of M. Dufuure, who energeticall opposes t
recall; of MM. Berryer, Bechard, niefdslibol:me, lngz-
rable opponents of that candidateship ; of M. Berryer, the:
author of that fine speech on legitimute monarchy; of M.
Dufraisse, the apologist of the murder of Louis XVI;
moreover, the names of Legitimists, Orleanists, and Royal-
ists—we beg of all honest men to state what is their can-
did opinion of such a coalition? Its members hate each
other, yet they unite for & common object.

It is the custom, we are aware, to regard the men of
whom we speak, viz. MM. Berryer, Thiers, Bechard, and
de Laboulie, de Lasteyrie, Creton, even Dufaure, as, to &
certain degree, the ¢ and the supporters of the con-
servative and monarchical parties. 8 is the deep and
tupb t.b.e{mrnﬂa of coteries n.m
the pacific population, who take no part in publie s
These same men are, and are nothing else, pure re-
revolutionists under

but their own ambition and
wve been, they have been, po-

Their sole object is to do awny with Louis Napoleon
mo ular, and the wis-
or him the respect

e question, what danger presents itself for public tran-

in the stead of the White Dictatorship, we can

First of all, it is our hope and our conviction that the
revented the Mountain from con-
ictatorship, will deter real and ho-

ier.
But let us go further: let us take an extreme case ; le

us suppose that the Assembly has been carried along by
the coulition ; let us suppose that after having attained a
vote hostile to the President on the respo
the victorious coulition should ngain bring forward, as we
have been informed it intends, and as it is openly declared
in the bureau of the Assembly—let us suppose, we repeat,
that the coalition should again
tion of the questors, and that it should give that proposi-
tion the majority of 108 votes it had
we muintain that even then public order and the Presi-
dent incur no danger, for who dare to guaranty that the
Assembly would be obeyed ?

bility bill,

bring forward the proposi~
aguinst it. Well,

Certainly, in principle, as a general rule and axiom,

the law is, and shoul alwnys be obeyed ; but history in-
forms us that when the lcﬂumt.e powers make an extreme
use of their extreme rig|

sistance or collision—a
charter of Louis XVIII. was one of those extreme rights
which the monarchy endeavored to make an extreme use
of against the
knows what was

ts, they infallibly engender re-
he. Article 14 of the

u'.&relsion of public opinion. Every one

€ consequence.

The Assembly, which has no constituted power above

it, may vote regularly whatever it thinks fit—the m
dah

sibility bill, the proposition of the questors, an
other things of a similar nature; but as such measures

would be s manifest attack upon the President of the Re-
public, as they would become an instrument to serve the
passions and interests of ancient fuctions, they would offend

Fuhlic morality, the common sense and equity of the popu-

ation would stand up manfully for the oppressed against

the oppressors, and the Assembly, in spite of its rights, in

spite of its prerogatives, would only obtain a battle. Now
battles t_na.veplhei.r chances, Aabent swa fata, and should it
take as its champion the sword of that General, who, as
he nsserts, is accustomed to conguer, perhaps but few would
enrol themselves under its banner,

In no case, then, are those conspirators dangerous. Inde-
em the entire

and ruin. What they would have against them
eir mdversaries lhnel.{m:r ownallies. The Gov-

firm and determined
within an inch of their
The proaf that they are not dangerous is that they are
off. Goon knights-errant of princesses

ieces, or which are burnt! Con-
ire as much as you please ; walk about like spectres in
¢ dead of night, with your pale unearthly faces, that
point out to the country the m;qn-

]

er prayers, to spare her another revolution, you will
nothing by your efforts nor by your shame. Blinded
y your fury, ns the bull by the crimson flag, you rsh

headlong on the point of the sword, which, pointed and

immovable, awaits you.
e

Tux MoDoxogn Writ.—We learn from an nuthentic
source that the executors of the late John MeDonogh, of

New Orleans, submitted his will, during the last summer,,

to five of the ablest jurisconsults in Paris, as the suits

bm:th against the validity of the testament must be de-
cid

by the civil law. In the letter submitting the case,,
a frank opinion was nsked for, and not such a one ag
would gratify the wishes of the clients, or indeed of

either party. A letter has heen received from one of
these eminent men, in which he states that the opinion of
the whole of them is, without reservation, in favor of thy
validity of the will.
this letter was written the opinion was in the
that it will be in this country in about a fortnight. Itk
sid to be very full, and quotes all the suthorities

on the questions now before onr Courts.  Besides deciding

We are further informed that wm

the, ulidilr of the will, these gentlemen give an -
vocal opinion agaiust the suits brought by the States of
Maryland mnd Lonisiana. Our informant expresses the

belief that the well-matured and disinterested decision of

such men will have paramount authority in Lonisiana, as, '
in appeals from the Canadian Courts to the House of
Lords, it is the invariable practice to send the case to
Paris. The Peers will not undertake to decide of them-
selves points arising out of the civil law, but are govern-
The know-

Mr. Rosgurus, of New Orleans, to send the will, with the
concurrence of his collengues, to France. We have been
sed o copy of the opinion referred to as soon as it
is received in New Orleans. The Freneh lawyers whose
opinions have been obtained are Ginavp, Minister of Jus- '
tice; Manoang, the great commentator on the Napoleon
eode; Corx Desnisie, author of a trestise on testamentary
devises, n work of the highest authority; Movmrow, a
celebrated Professor of civil law of the law schools in
Paris; and Denaxore, ex-Procureur Genesl of the Royal
Court of Paris.—Baltimore American.
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